May 4, 2020

PPP Loans, May 7 Deadline
All Paycheck Protection Program (PPP) loan applications require borrowers to certify in good faith that
“[c]urrent economic uncertainty makes this loan request necessary to support the ongoing operations of
the Applicant.” Thursday May 7, 2020 is the last day for recipients of loans from the PPP to repay their
loans in full if they wish to avoid scrutiny whether their certification of necessity for the loan was made
in good faith.
On April 23, 2020, the SBA published guidance requiring that borrowers take into account their ability
to access other sources of liquidity (apart from the PPP) sufficient to support their ongoing operations
in a manner not significantly detrimental to their business. The SBA stated that it is unlikely that a
public company with substantial market value and access to capital markets will be able to make the
required certification in good faith. On April 28, 2020, the SBA expanded that guidance to indicate that
private companies with adequate sources of liquidity to support the business’s ongoing operations must
face the same test.
Borrowers who made false certifications can face criminal and civil consequences.
The SBA has further indicated that borrowers that applied for a PPP loan before the April 23 guidance,
who repay the loan in full by May 7, 2020, will be deemed to have made the required certification in
good faith.
We are available to provide guidance and advice to our clients who may have any concern regarding
any of the foregoing.
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About Pavia & Harcourt LLP
Established in 1951, Pavia & Harcourt LLP is a business law firm concentrating in international
commercial and corporate transactions, banking, media and entertainment, real estate, litigation and
arbitration, intellectual property, estate planning and administration, and matrimonial law. We are
based in New York City.
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Contacting Pavia & Harcourt LLP
Questions regarding matters discussed in this publication may be directed to the author, to any other Pavia &
Harcourt lawyer with whom you may have consulted previously, or to any of the following members of the
litigation department:

Robert D. Tolz
+1 (212) 508-2371
rtolz@pavialaw.com

Nicolo’ Majnoni
+1 (212) 508-2311
nmajnoni@pavialaw.com

This publication by Pavia & Harcourt LLP is for information purposes only. It does not constitute legal or other
professional advice or opinions on specific facts or matters, nor does its distribution establish an attorney-client
relationship. This material may constitute Attorney Advertising as defined by the New York Court Rules. As required by
New York law, we hereby advise you that prior results do not guarantee a similar outcome.
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